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Ellie Myers

From: April Richter <richter.april@yahoo.com>

Sent: Tuesday, September 29, 2026 1:45 PM

To: Ellie Myers

Subject: Letter of Opposition- Brown Rd Short Plat

CAUTION: This email originated from outside the Kittitas County network. Do not click links, open 

attachments, fulfill requests, or follow guidance unless you recognize the sender and have verified the 

content is safe. 

 

  

  

Dear Ms. Myers: 

I am a neighboring property owner and am submitting these written comments in opposition to SP-

26-00010. I request that Kittitas County deny the proposed four-lot short plat. Since there is no 

public hearing for this administrative short plat, I am submitting this letter for inclusion in the official 

record. 

The applicant proposes four 2.5-acre lots on property zoned Agriculture-5 (Ag-5) and states that 

TDR Density Credits in the form of TDR Certificates will be used to meet the density being requested. I 

do not believe TDR credits should be used in this manner because doing so is inconsistent with the 

purpose of Washington's TDR program, the Growth Management Act, and Kittitas County Code. 

1. Agriculture-5 requires five-acre lots. 

The Agriculture-5 zone has a five-acre minimum lot size. A short plat outside an urban growth area 

may create up to four lots under KCC 16.08.186 and Chapter 16.32, but the resulting lots must still 

comply with the underlying zoning. 

TDR credits should not be considered a variance from the minimum lot size or a substitute for a 

rezone. 

The limited small-lot exception in KCC 16.12.040 allows a single one-to-three-acre lot around an 

existing residence, subject to restrictions preventing further division while the property remains 

designated for agricultural use. It does not authorize four 2.5-acre lots across two Ag-5 parcels. 

2. TDR is intended to transfer development rights away from agricultural land. 

Washington's TDR programs are intended to preserve agricultural and forest lands and other resource 

lands by transferring development potential to appropriate receiving areas where growth is intended 

to occur. 
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This purpose is reflected in Washington's Growth Management Act, WAC 365-196-815, and TDR 

statutes including RCW 43.362 and RCW 39.108. 

Kittitas County's KCC Chapter 17.13 follows the same concept by conserving rural farm and forest 

land through the transfer and extinguishment of development rights. 

Using TDR certificates to increase density on Ag-5 land appears to reverse that purpose. If the TDR 

credits being proposed originated from properties within an Urban Growth Area, that raises additional 

concerns under GMA Goals 1, 2, and 8 of RCW 36.70A.020, concerning urban growth, reducing 

sprawl, and conserving natural resource industries. 

3. TDR credits should not override the underlying zoning. 

KCC Chapter 17.13 allows TDR density credits to be used in certain county actions, including short 

plats, but only on eligible receiving sites and in a manner consistent with the Comprehensive Plan and 

other development regulations. 

That authority does not eliminate the Ag-5 five-acre minimum or turn an agricultural/rural property 

into a higher-density residential development. 

A short plat should not be allowed to accomplish a density that would otherwise be prohibited by the 

underlying zoning. 

4. The proposal increases development on agricultural land. 

Creating four 2.5-acre residential lots from two five-acre agricultural parcels would increase rural 

residential density. 

It would also result in additional wells, on-site sewage systems, driveways, traffic, and demand for 

rural services. These are the types of scattered rural development impacts that the County's TDR 

program and Washington's growth-management policies are intended to address. 

The proposed development is also directly adjacent to Ag-20 agricultural land, making the increased 

residential density particularly concerning. 

5. The TDR credits need to be fully documented. 

Before this application is approved, the County should require documentation showing exactly where 

the TDR credits are coming from and why they can legally be used for this proposal. 

If staff believes TDR credits can lawfully reduce the Ag-5 minimum from five acres to 2.5 acres, the 

decision should identify: 

(a) the specific KCC 17.13 provision and exchange rate being used; 

(b) copies of the TDR certificates and sending-site conservation instruments; 

(c) identification of the sending parcels and whether they are urban or rural/resource lands; and 
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(d) written findings explaining how the proposal is consistent with GMA resource-land conservation 

and the County Comprehensive Plan. 

My understanding is that the proposed sending parcels include 016833, 962710, 962711, and 

962712. The status and eligibility of these parcels should be clearly established in the public record. 

I am very concerned that allowing this application would establish a precedent for using TDR credits 

to bypass the five-acre minimum in the Ag-5 zone. The County should not allow the underlying 

zoning to be effectively changed through the use of TDR credits. 

Request for relief 

I respectfully request that Community Development Services deny SP-26-00010 and require the 

applicant to comply with the five-acre minimum lot size required under the Agriculture-5 zoning 

designation. 

Please provide written notice of the administrative decision so that I may appeal under KCC Chapter 

15A.07, if necessary. 

Thank you for considering these comments and including this letter in the official record. 

Sincerely, 

April Richter 
1251 Brown Rd 
509-929-3747 
richter.april@yahoo.com 
 
 
 

 
 
 









Kittitas County Community Development Services 

411 N Rub Street, Suite 2 

Ellensburg WA 98926 

elliemyers@co.kittitas.wa.us 

I am a neighboring property owner and submit these written comments in opposition to 
SP-26-00010. I request that Kittitas County deny the proposed four-lot short plat. 
Comments are due by 5:00 p.m. on September 30, 2026. There is no public hearing on this 
administrative short plat, so this letter is submitted for the official record. 

When we purchased our property in 2020, we were told that if property next door was 
ever developed it could not go below 5-acre parcels per zoning, so we proceeded with the 
purchase.  I find it very disappointing that codes are “tweaked” for certain developers. Well 
water is not taken into consideration. There are several homes that have wells from the 
1940-1950’s including ours that are not as deep as new wells in the area. I am concerned 
about much more water being taken out of the ground and these home wells that have been 
here for decades that work great, water is regularly test will become contaminated and/or 
dry up as I have heard been happening in the Cle Elum area. Secondly, traffic going below 
the 5 acres per zoning would add minimum 60+ vehicles daily on Brown Road. 

The applicant proposes four 2.5-acre lots on land zoned Agriculture-5 and states that TDR 
Density Credits in the form of TDR Certificates will be used “to meet the requirements of 
the density being requested to comply with zoning regulations.” That use of TDR is 
inconsistent with Washington State TDR policy, the Growth Management Act, and Kittitas 
County Code. 

1. Agriculture-5 does not permit 2.5-acre lots. 

The agriculture-5 zone requires a five-acre minimum lot size. A short plat outside an urban 
growth area may create no more than four lots under KCC 16.08.186 and Chapter 16.32, 
but each lot must still meet the underlying zone. TDR credits are not a variance from 
minimum lot size and are not a rezone. 

The only small-lot exception in KCC 16.12.040 is a single one-to-three-acre lot around an 
existing residence, subject to a covenant precluding further division while the land remains 
designated for agricultural use. That exception does not authorize four 2.5-acre lots across 
two parcels. 

2. Washington TDR law transfers density off farmland, not onto it. 

State TDR programs exist to move growth from areas a community wants to conserve—
agricultural and forest lands of long-term commercial significance and rural resource 
land—to urban areas where growth is supposed to occur. That direction is stated by the 
Washington State Department of Commerce, by GMA implementing rules in WAC 365-196-
815, and by the regional TDR statutes (including RCW 43.362 and RCW 39.108). 

KCC Chapter 17.13 has the same purpose: permanently conserve rural farm and forest land 
by extinguishing development rights on designated sending sites and redeeming density 



credits on eligible receiving sites. Agriculture-5 land is a sending-site zone under KCC 
17.13. Using TDR certificates to increase density on AG-5 land reverses the program. If the 
credits originated in an urban growth area, the transfer is even more contrary to GMA 
Goals 1, 2, and 8 in RCW 36.70A.020 (urban growth, reduction of sprawl, and conservation 
of natural resource industries). 

3. TDR credits cannot be used to ignore the underlying zone. 

KCC 17.13 allows TDR density credits to be applied in specified county actions, including 
short plats, but only on eligible receiving sites and only consistent with the Comprehensive 
Plan and other development regulations. That authority does not repeal the AG-5 five-acre 
minimum or convert a resource/rural parcel into a suburban short plat. Outside a UGA, a 
planned unit development generally cannot exceed underlying-zone density. A short plat 
should not be allowed to do what a Planned Unit Development cannot. 

4. The proposal converts agricultural land in violation of GMA conservation 
requirements. 

WAC 365-196-815 requires development regulations that prevent conversion of 
designated agricultural land and identifies TDR as a tool to send rights from agricultural 
land to urban receiving areas. Four 2.5-acre residential lots on AG-5 land is conversion. It 
increases rural residential density, wells, on-site sewage systems, driveway cuts, and 
demand for rural services—the scattered rural development costs the County’s TDR 
program was adopted to reduce. 

5. The application file should not be approved without a documented TDR trail. 

If staff believes TDR can lawfully reduce AG-5 lots to 2.5 acres, that interpretation should 
be stated in the decision with: (a) the exact KCC 17.13 subsection and exchange rate used; 
(b) copies of the TDR certificates and sending-site conservation instruments attached to 
the file; (c) identification of the sending site, including whether it is urban or 
rural/resource land; and (d) written findings that the result is consistent with GMA 
resource-land conservation and the County Comprehensive Plan. Those materials and 
findings are not established by the Notice of Application. 

 

I request that Community Development Services deny SP-26-00010.  

Thank you for considering these comments. 

D. Baumgardner 

1320 Brown Rd 

Ellensburg, WA 98926 
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Ellie Myers

From: Brenda Bland <Brenda.Bland@cwu.edu>

Sent: Wednesday, September 30, 2026 8:16 AM

To: Ellie Myers

Subject: Opposing SP-26-00010

CAUTION: This email originated from outside the Kittitas County network. Do not click links, open 

attachments, fulfill requests, or follow guidance unless you recognize the sender and have verified the 

content is safe. 

 

  

  

 

Brenda Bland 

2360 Brown Road 

Ellensburg, WA 98926 

 

 

September 30, 2026 

Ellie Myers, Staff Planner 

Kittitas County Community Development Services 

411 N. Ruby Street, Suite 2 

Ellensburg, WA 98926 

ellie.myers@co.kittitas.wa.us 

Re:  Written Comments Opposing SP-26-00010, Brown Road Estates II 

Parcels 953834 & 428333  •  100 & 300 Anderville Lane, Ellensburg, WA 

Applicant: Brown Road Estates, LLC 

Zoning: Agriculture-5  •  Land Use: Rural Residential 

Dear Ms. Myers: 

I am a neighboring property owner and submit these written comments in opposition to SP-26-00010. I request that 

Kittitas County deny the proposed four-lot short plat. Comments are due by 5:00 p.m. on September 30, 2026. There is 

no public hearing on this administrative short plat, so this letter is submitted for the official record. 

The applicant proposes four 2.5-acre lots on land zoned Agriculture-5 and states that TDR Density Credits in the form of 

TDR Certificates will be used “to meet the requirements of the density being requested to comply with zoning 

regulations.” That use of TDR is inconsistent with Washington State TDR policy, the Growth Management Act, and Kittitas 

County Code. 

1. Agriculture-5 does not permit 2.5-acre lots. 

The Agriculture-5 zone requires a five-acre minimum lot size. A short plat outside an urban growth area may create no 

more than four lots under KCC 16.08.186 and Chapter 16.32, but each lot must still meet the underlying zone. TDR 

credits are not a variance from minimum lot size and are not a rezone. 

The only small-lot exception in KCC 16.12.040 is a single one-to-three-acre lot around an existing residence, subject to a 

covenant precluding further division while the land remains designated for agricultural use. That exception does not 

authorize four 2.5-acre lots across two parcels. 
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2. Washington TDR law transfers density off farmland, not onto it. 

State TDR programs exist to move growth from areas a community wants to conserve—agricultural and forest lands of 

long-term commercial significance and rural resource land—to urban areas where growth is supposed to occur. That 

direction is stated by the Washington State Department of Commerce, by GMA implementing rules in WAC 365-196-815, 

and by the regional TDR statutes (including RCW 43.362 and RCW 39.108). 

  

KCC Chapter 17.13 has the same purpose: permanently conserve rural farm and forest land by extinguishing 

development rights on designated sending sites and redeeming density credits on eligible receiving sites. Agriculture-5 

land is a sending-site zone under KCC 17.13. Using TDR certificates to increase density on AG-5 land reverses the 

program. If the credits originated in an urban growth area, the transfer is even more contrary to GMA Goals 1, 2, and 8 in 

RCW 36.70A.020 (urban growth, reduction of sprawl, and conservation of natural resource industries). 

3. TDR credits cannot be used to ignore the underlying zone. 

KCC 17.13 allows TDR density credits to be applied in specified county actions, including short plats, but only on eligible 

receiving sites and only consistent with the Comprehensive Plan and other development regulations. That authority does 

not repeal the AG-5 five-acre minimum or convert a resource/rural parcel into a suburban short plat. Outside a UGA, a 

planned unit development generally cannot exceed underlying-zone density. A short plat should not be allowed to do 

what a Planned Unit Development cannot. 

4. The proposal converts agricultural land in violation of GMA conservation requirements. 

WAC 365-196-815 requires development regulations that prevent conversion of designated agricultural land and 

identifies TDR as a tool to send rights from agricultural land to urban receiving areas. Four 2.5-acre residential lots on AG-

5 land is conversion. It increases rural residential density, wells, on-site sewage systems, driveway cuts, and demand for 

rural services—the scattered rural development costs the County’s TDR program was adopted to reduce. 

5. The application file should not be approved without a documented TDR trail. 

If staff believes TDR can lawfully reduce AG-5 lots to 2.5 acres, that interpretation should be stated in the decision with: 

(a) the exact KCC 17.13 subsection and exchange rate used; (b) copies of the TDR certificates and sending-site 

conservation instruments attached to the file; (c) identification of the sending site, including whether it is urban or 

rural/resource land; and (d) written findings that the result is consistent with GMA resource-land conservation and the 

County Comprehensive Plan. Those materials and findings are not established by the Notice of Application. 

Request for relief. 

I request that Community Development Services deny SP-26-00010. Please provide written notice of the administrative 

decision so that I may appeal under KCC Chapter 15A.07 if necessary. 

Thank you for considering these comments. 

Respectfully submitted, 

Brenda Bland 

Neighboring Property Owner 

2360 Brown Road 

Ellensburg, WA 98926 

 

 

 

Brenda Bland 

Math/CS Admin. Assistant 

509-963-2103 
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brenda.bland@cwu.edu 
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Ellie Myers

From: Caron Van Orman <vanormc@gmail.com>

Sent: Wednesday, September 30, 2026 3:25 PM

To: Ellie Myers

Subject: Comments opposing SP26-00010 Brown Rd Estates

CAUTION: This email originated from outside the Kittitas County network. Do not click links, open 

attachments, fulfill requests, or follow guidance unless you recognize the sender and have verified the 

content is safe. 

 

  

  

Caron Van Orman 

2530 Brown Rd 

Ellensburg, WA 
  
September 30, 2026 

Ellie Myers, Staff Planner 

Kittitas County Community Development Services 

411 N. Ruby Street, Suite 2 

Ellensburg, WA 98926 

ellie.myers@co.kittitas.wa.us 

Re:  Written Comments Opposing SP-26-00010, Brown Road Estates II 

Parcels 953834 & 428333  •  100 & 300 Anderville Lane, Ellensburg, WA 

Applicant: Brown Road Estates, LLC 

Zoning: Agriculture-5  •  Land Use: Rural Residential 

Dear Ms. Myers: 

I am a neighboring property owner and submit these written comments in opposition to SP-26-

00010. I request that Kittitas County deny the proposed four-lot short plat. Comments are due by 

5:00 p.m. on September 30, 2026. There is no public hearing on this administrative short plat, so 

this letter is submitted for the official record. 

The applicant proposes four 2.5-acre lots on land zoned Agriculture-5 and states that TDR Density 

Credits in the form of TDR Certificates will be used “to meet the requirements of the density being 

requested to comply with zoning regulations.” That use of TDR is inconsistent with Washington 

State TDR policy, the Growth Management Act, and Kittitas County Code. 

1. Agriculture-5 does not permit 2.5-acre lots. 
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The Agriculture-5 zone requires a five-acre minimum lot size. A short plat outside an urban growth 

area may create no more than four lots under KCC 16.08.186 and Chapter 16.32, but each lot must 

still meet the underlying zone. TDR credits are not a variance from minimum lot size and are not a 

rezone. 

The only small-lot exception in KCC 16.12.040 is a single one-to-three-acre lot around an existing 

residence, subject to a covenant precluding further division while the land remains designated for 

agricultural use. That exception does not authorize four 2.5-acre lots across two parcels. 

2. Washington TDR law transfers density off farmland, not onto it. 

State TDR programs exist to move growth from areas a community wants to conserve—

agricultural and forest lands of long-term commercial significance and rural resource land—to 

urban areas where growth is supposed to occur. That direction is stated by the Washington State 

Department of Commerce, by GMA implementing rules in WAC 365-196-815, and by the regional 

TDR statutes (including RCW 43.362 and RCW 39.108). 

  

KCC Chapter 17.13 has the same purpose: permanently conserve rural farm and forest land by 

extinguishing development rights on designated sending sites and redeeming density credits on 

eligible receiving sites. Agriculture-5 land is a sending-site zone under KCC 17.13. Using TDR 

certificates to increase density on AG-5 land reverses the program. If the credits originated in an 

urban growth area, the transfer is even more contrary to GMA Goals 1, 2, and 8 in RCW 

36.70A.020 (urban growth, reduction of sprawl, and conservation of natural resource industries). 

3. TDR credits cannot be used to ignore the underlying zone. 

KCC 17.13 allows TDR density credits to be applied in specified county actions, including short 

plats, but only on eligible receiving sites and only consistent with the Comprehensive Plan and 

other development regulations. That authority does not repeal the AG-5 five-acre minimum or 

convert a resource/rural parcel into a suburban short plat. Outside a UGA, a planned unit 

development generally cannot exceed underlying-zone density. A short plat should not be allowed 

to do what a Planned Unit Development cannot. 

4. The proposal converts agricultural land in violation of GMA conservation requirements. 

WAC 365-196-815 requires development regulations that prevent conversion of designated 

agricultural land and identifies TDR as a tool to send rights from agricultural land to urban 

receiving areas. Four 2.5-acre residential lots on AG-5 land is conversion. It increases rural 

residential density, wells, on-site sewage systems, driveway cuts, and demand for rural services—

the scattered rural development costs the County’s TDR program was adopted to reduce. 

5. The application file should not be approved without a documented TDR trail. 

If staff believes TDR can lawfully reduce AG-5 lots to 2.5 acres, that interpretation should be stated 

in the decision with: (a) the exact KCC 17.13 subsection and exchange rate used; (b) copies of the 

TDR certificates and sending-site conservation instruments attached to the file; (c) identification of 

the sending site, including whether it is urban or rural/resource land; and (d) written findings that 
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the result is consistent with GMA resource-land conservation and the County Comprehensive Plan. 

Those materials and findings are not established by the Notice of Application. 

Request for relief. 

I request that Community Development Services deny SP-26-00010. Please provide written notice 

of the administrative decision so that I may appeal under KCC Chapter 15A.07 if necessary. 

Thank you for considering these comments. 

Respectfully submitted, 

Caron Van Orman 

Neighboring property owner 













 

 

Dana Ogan 
710 Barnes RD 
Ellensburg, WA 98926 
509.312.0608 
danaoganRDN@gmail.com 

30th September 2026 

Kittitas Co Community Development Services 
Attn. Ellie Myers 
411 Ruby St. 
Ellensburg, WA 98926 

RE: Public Comment Opposing SP-26-00010, Brown Road Estates II 

To Whom it May Concern., 

I am a nearby resident and property owner near the Brown Road Estates II 
development that is requesting a further short plat of this 
property/development.  I urge the County to deny this proposal for a variety of 
reasons.  Please consider this letter my public comment to be included on the 
official record. 

I have read other letters that have been submitted and want to highlight what 
some of my neighbors have already proposed as very practical reasoning for 
denying this proposal.  

●​ The property is zoned Agriculture 5, which does not permit 2.5 acre 
parcels.  Exceptions should NOT be made for this.  According to 
another neighbor, Tom Morris, this is inconsistent with WA State TDR 
Policy, Growth Management Act and Kittitas County Code. 

●​ The property is designated Rural Residential Land.  According to KCC 
Chapter 17. 13, preservation of farm and forest land is the priority, not 
increasing rural residential density.  This would clearly not align with 
the written code. 

●​ There are many practical reasons that increasing rural residential 
density is problematic, including the need for wells/water systems, 
sewage/septic systems, road/driveways and many others.  In addition, 
preservation of the agricultural beauty of Kittitas County cannot be 
forgotten. 

 



 

 

●​ The only benefit to further development of this property is financial.  
There is no net benefit to our community. Codes, Policies and other 
governances should never be adjusted or ignored for financial gain, 
whether it be for the Developer or the County. 

I request that the Application SP-26-00010, Brown Road Estates II be denied 
by Community Development Services for these reasons and the many other 
reasons that have been brought up by our respected community members. 

Sincerely, 

Dana Ogan 
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Ellie Myers

From: Jeff Seapulski <jeffseapulski@gmail.com>

Sent: Wednesday, September 30, 2026 4:58 PM

To: Ellie Myers

Subject: Public Comment – SP-26-00010 Brown Road Estates II – Groundwater Concerns

CAUTION: This email originated from outside the Kittitas County network. Do not click links, open 

attachments, fulfill requests, or follow guidance unless you recognize the sender and have verified the 

content is safe. 

 

  

  

Dear Ms. Myers, 

I am a nearby resident and live approximately four parcels from the proposed Brown Road Estates II 

development. The property where I live is owned by my father and relies on a well for its water supply. 

My primary concern with this proposal is the effect that increased residential density could have on the 

groundwater supply that existing nearby properties depend on. I understand that development of this 

property may occur, but this application is proposing four 2.5-acre lots, which means more residential 

water demand concentrated in a relatively small area. 

 

The project narrative states that the four proposed lots would share a Group B well. My concern is not 

simply whether that well is capable of supplying four new homes. My concern is whether pumping from 

that well could lower groundwater levels or otherwise affect the reliability of existing nearby wells, 

including the well serving the property where I live. 

 

This concern is especially important to me given Kittitas County's history of groundwater restrictions and 

the repeated drought conditions affecting the Yakima Basin, including the recent consecutive drought 

years. Water availability has clearly been a concern in this area for many years, and once an existing well 

is affected, the consequences for the people relying on it can be significant. 

 

I would therefore like to know what groundwater and water-supply review has been completed, or will be 

required, for this development. In particular, I would like to know whether the County's review considers 

potential impacts on existing nearby wells, rather than only whether the proposed new well can produce 

enough water to serve the four new lots. 

 

If the well testing or required water-supply review has not yet been completed, I ask that final approval 

not occur until that review has been completed and the County is satisfied that the proposed 

development has an adequate water supply. 

 

I am not objecting simply because homes may be built on the property. My concern is that allowing 

greater residential density should not come at the expense of the water supply that existing residents 

already depend on. 
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Please include this email as a public comment in the official record for SP-26-00010 and provide me with 

notice of the County's decision. 

 

Thank you, 

Jeffrey Seapulski 

362 Peavine Rd Ellensburg WA 98926 

JeffSeapulski@gmail.com 
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Ellie Myers

From: Tri Valley Crop Insurance <trivalleycropinsurance@gmail.com>

Sent: Wednesday, September 30, 2026 8:46 AM

To: Ellie Myers

Subject: Opposing SP-26-000010, Brown Road Estes II

CAUTION: This email originated from outside the Kittitas County network. Do not click links, open 

attachments, fulfill requests, or follow guidance unless you recognize the sender and have verified the 

content is safe. 

 

  

  

September 30. 2026  

 

 

Ellie Myers 

Staff Planner 

Kittitas County Community Development Services 

411 N Ruby St, Suite 2 

Ellensburg, WA  98926 

 

e:  Written Comments Opposing SP-26-00010, Brown Road Estates II 

Parcels 953834 & 428333  •  100 & 300 Anderville Lane, Ellensburg, WA 

Applicant: Brown Road Estates, LLC 

Zoning: Agriculture-5  •  Land Use: Rural Residential 

Dear Ms. Myers: 

I am a neighboring property owner and submit these written comments in opposition to SP-26-

00010. I request that Kittitas County deny the proposed four-lot short plat. Comments are due by 

5:00 p.m. on September 30, 2026. There is no public hearing on this administrative short plat, so 

this letter is submitted for the official record. 

The applicant proposes four 2.5-acre lots on land zoned Agriculture-5 and states that TDR 

Density Credits in the form of TDR Certificates will be used “to meet the requirements of the 

density being requested to comply with zoning regulations.” That use of TDR is inconsistent 

with Washington State TDR policy, the Growth Management Act, and Kittitas County Code. 

1. Agriculture-5 does not permit 2.5-acre lots. 

The Agriculture-5 zone requires a five-acre minimum lot size. A short plat outside an urban 

growth area may create no more than four lots under KCC 16.08.186 and Chapter 16.32, but 

each lot must still meet the underlying zone. TDR credits are not a variance from minimum lot 

size and are not a rezone. 
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The only small-lot exception in KCC 16.12.040 is a single one-to-three-acre lot around an 

existing residence, subject to a covenant precluding further division while the land remains 

designated for agricultural use. That exception does not authorize four 2.5-acre lots across two 

parcels. 

2. Washington TDR law transfers density off farmland, not onto it. 

State TDR programs exist to move growth from areas a community wants to conserve—

agricultural and forest lands of long-term commercial significance and rural resource land—to 

urban areas where growth is supposed to occur. That direction is stated by the Washington State 

Department of Commerce, by GMA implementing rules in WAC 365-196-815, and by the 

regional TDR statutes (including RCW 43.362 and RCW 39.108). 

  

KCC Chapter 17.13 has the same purpose: permanently conserve rural farm and forest land by 

extinguishing development rights on designated sending sites and redeeming density credits on 

eligible receiving sites. Agriculture-5 land is a sending-site zone under KCC 17.13. Using TDR 

certificates to increase density on AG-5 land reverses the program. If the credits originated in an 

urban growth area, the transfer is even more contrary to GMA Goals 1, 2, and 8 in RCW 

36.70A.020 (urban growth, reduction of sprawl, and conservation of natural resource industries). 

3. TDR credits cannot be used to ignore the underlying zone. 

KCC 17.13 allows TDR density credits to be applied in specified county actions, including short 

plats, but only on eligible receiving sites and only consistent with the Comprehensive Plan and 

other development regulations. That authority does not repeal the AG-5 five-acre minimum or 

convert a resource/rural parcel into a suburban short plat. Outside a UGA, a planned unit 

development generally cannot exceed underlying-zone density. A short plat should not be 

allowed to do what a Planned Unit Development cannot. 

4. The proposal converts agricultural land in violation of GMA conservation requirements. 

WAC 365-196-815 requires development regulations that prevent conversion of designated 

agricultural land and identifies TDR as a tool to send rights from agricultural land to urban 

receiving areas. Four 2.5-acre residential lots on AG-5 land is conversion. It increases rural 

residential density, wells, on-site sewage systems, driveway cuts, and demand for rural 

services—the scattered rural development costs the County’s TDR program was adopted to 

reduce. 

5. The application file should not be approved without a documented TDR trail. 

If staff believes TDR can lawfully reduce AG-5 lots to 2.5 acres, that interpretation should be 

stated in the decision with: (a) the exact KCC 17.13 subsection and exchange rate used; (b) 

copies of the TDR certificates and sending-site conservation instruments attached to the file; (c) 

identification of the sending site, including whether it is urban or rural/resource land; and (d) 

written findings that the result is consistent with GMA resource-land conservation and the 

County Comprehensive Plan. Those materials and findings are not established by the Notice of 

Application. 

Request for relief. 
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I request that Community Development Services deny SP-26-00010. Please provide written 

notice of the administrative decision so that I may appeal under KCC Chapter 15A.07 if 

necessary. 

Thank you for considering these comments. 

Respectfully, 

Jill Orcutt Goodman and Glen Goodman 

2661 Brown Rd 

Ellensburg, WA  98926 

509.929.2850 
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Luke Bergford 
1251 Brown Rd. 
Ellensburg, WA 98926 
(360) 815-2486 
Lbergford@Imcoconstruction.com 
 
9/28/2026 
 
Ellie Myers 
Kittitas County Community Development 
411 N. Ruby St. 
Ellensburg, WA 98926 
 
Public Comment in Opposition to "Brown Road Estates II" (Short Plat Application SP-26-
00010) 
 
Ms. Myers, 
 
I am writing to express my strong opposition to the proposed short plat application for 
Brown Road Estates II (SP-26-00010). The applicant’s request to subdivide two 5-acre 
parcels into 2.5-acre parcels violates both the intent of the local zoning code and the 
foundational principles of Washington’s Transfer of Development Rights (TDR) program. 
 
The proposed short plat is located in an area strictly zoned as Agricultural 5 (Ag 5), which 
establishes a clear 5-acre minimum lot size to protect rural character and agricultural 
viability. Furthermore, these parcels directly abut Ag 20 zoning. Allowing 2.5-acre high-
density rural residential lots here creates an incompatible transition zone and encroaches 
upon the more intensive agricultural operations protected under the Ag 20 designation. 
The 5-acre minimum should be strictly maintained to serve as a necessary buffer. 
 
Beyond the zoning conflict, the application suffers from a serious lack of administrative 
transparency and procedural compliance. The applicant has completely failed to disclose 
the sending parcels for their intended TDR credits within any of their submitted public 
application documents. A proposal relying on density bonuses must provide clear, 
accessible documentation regarding the source of those credits so the public and 
reviewing agencies can properly vet them. This omission alone should stall the application 
until full disclosure is made. 
 
Through conversations with the County Planning Department, it is understood that the 
applicant intends to utilize Parcels 016833, 962710, 962711, and 962712 to secure these 
TDR Density Credits. These specific parcels should be completely disqualified from 
consideration. While they technically sit outside current city limits, they are either entirely 
unincorporated islands or located immediately adjacent to the city boundary. Crucially, all 
four parcels lie well within the Urban Growth Area (UGA). 

mailto:Lbergford@Imcoconstruction.com


 
The primary intent of a TDR program is to conserve long-term resource lands, active farms, 
and critical ecological zones by transferring development potential into urban centers. 
Utilizing parcels within the UGA—lands already designated for future urban absorption and 
infrastructure development—defies the purpose of the program. It allows the applicant to 
artificially double rural density in an Ag 5 zone without achieving the genuine, long-term 
agricultural preservation that TDR programs are legally enacted to secure. 
 
Approval of SP-26-00010 would set a dangerous precedent, effectively allowing developers 
to use urban-adjacent UGA lands to bypass rural zoning protections and increase density 
next to protected Ag 20 farmlands—all while omitting these vital details from the public 
record. I urge the Planning Department to deny this application and require the applicant 
to adhere to the established 5-acre minimum lot size required under Ag 5 zoning. 
 
Thank you, 
 
Luke Bergford 
 







 

September 30, 2026 

Ellie Myers, Staff Planner 

Kittitas County Community Development Services 

411 N. Ruby Street, Suite 2 

Ellensburg, WA 98926 

ellie.myers@co.kittitas.wa.us 

Re:  Written Comments Opposing SP-26-00010, Brown Road Estates II 

Parcels 953834 & 428333  •  100 & 300 Anderville Lane, Ellensburg, WA 

Applicant: Brown Road Estates, LLC 

Zoning: Agriculture-5  •  Land Use: Rural Residential 

Dear Ms. Myers: 

I am a  property owner on Brondt Road, not too far from this proposed amendment and submit 

these written comments in opposition to SP-26-00010. I request that Kittitas County deny the 

proposed four-lot short plat. Comments are due by 5:00 p.m. on September 30, 2026. There is no 

public hearing on this administrative short plat, so this letter is submitted for the official record. 

The applicant proposes four 2.5-acre lots on land zoned Agriculture-5 and states that TDR 

Density Credits in the form of TDR Certificates will be used “to meet the requirements of the 

density being requested to comply with zoning regulations.” That use of TDR is inconsistent 

with Washington State TDR policy, the Growth Management Act, and Kittitas County Code. 

1. Agriculture-5 does not permit 2.5-acre lots. 

The Agriculture-5 zone requires a five-acre minimum lot size. A short plat outside an urban 

growth area may create no more than four lots under KCC 16.08.186 and Chapter 16.32, but 

each lot must still meet the underlying zone. TDR credits are not a variance from minimum lot 

size and are not a rezone. 

The only small-lot exception in KCC 16.12.040 is a single one-to-three-acre lot around an 

existing residence, subject to a covenant precluding further division while the land remains 

designated for agricultural use. That exception does not authorize four 2.5-acre lots across two 

parcels. 

2. Washington TDR law transfers density off farmland, not onto it. 

State TDR programs exist to move growth from areas a community wants to conserve—

agricultural and forest lands of long-term commercial significance and rural resource land—to 

urban areas where growth is supposed to occur. That direction is stated by the Washington State 



Department of Commerce, by GMA implementing rules in WAC 365-196-815, and by the 

regional TDR statutes (including RCW 43.362 and RCW 39.108). 

 

KCC Chapter 17.13 has the same purpose: permanently conserve rural farm and forest land by 

extinguishing development rights on designated sending sites and redeeming density credits on 

eligible receiving sites. Agriculture-5 land is a sending-site zone under KCC 17.13. Using TDR 

certificates to increase density on AG-5 land reverses the program. If the credits originated in an 

urban growth area, the transfer is even more contrary to GMA Goals 1, 2, and 8 in RCW 

36.70A.020 (urban growth, reduction of sprawl, and conservation of natural resource industries). 

3. TDR credits cannot be used to ignore the underlying zone. 

KCC 17.13 allows TDR density credits to be applied in specified county actions, including short 

plats, but only on eligible receiving sites and only consistent with the Comprehensive Plan and 

other development regulations. That authority does not repeal the AG-5 five-acre minimum or 

convert a resource/rural parcel into a suburban short plat. Outside a UGA, a planned unit 

development generally cannot exceed underlying-zone density. A short plat should not be 

allowed to do what a Planned Unit Development cannot. 

4. The proposal converts agricultural land in violation of GMA conservation requirements. 

WAC 365-196-815 requires development regulations that prevent conversion of designated 

agricultural land and identifies TDR as a tool to send rights from agricultural land to urban 

receiving areas. Four 2.5-acre residential lots on AG-5 land is conversion. It increases rural 

residential density, wells, on-site sewage systems, driveway cuts, and demand for rural 

services—the scattered rural development costs the County’s TDR program was adopted to 

reduce. 

5. The application file should not be approved without a documented TDR trail. 

If staff believes TDR can lawfully reduce AG-5 lots to 2.5 acres, that interpretation should be 

stated in the decision with: (a) the exact KCC 17.13 subsection and exchange rate used; (b) 

copies of the TDR certificates and sending-site conservation instruments attached to the file; (c) 

identification of the sending site, including whether it is urban or rural/resource land; and (d) 

written findings that the result is consistent with GMA resource-land conservation and the 

County Comprehensive Plan. Those materials and findings are not established by the Notice of 

Application. 

Brown Road does not have shoulders and if allowed to go through, the County (taxpayers) 

will more than likely need to widen road and incur a huge expense.  

Request for relief. 



I request that Community Development Services deny SP-26-00010. Please provide written 

notice of the administrative decision so that I may appeal under KCC Chapter 15A.07 if 

necessary. 

Thank you for considering these comments. 

Respectfully submitted, 

Marlene Pfeifer 

3740 Brondt Rd 

Ellensburg, WA 98926 

509-899-0702 

marlene@elltel.net 
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Ellie Myers

From: Rodney Van Orman <rodvanorman@gmail.com>

Sent: Wednesday, September 30, 2026 8:30 AM

To: Ellie Myers

Subject: Brown Rd Estates 11 SP-26-00010, parcels 953834 & 428333

CAUTION: This email originated from outside the Kittitas County network. Do not click links, open 

attachments, fulfill requests, or follow guidance unless you recognize the sender and have verified the 

content is safe. 

 

  

  

 

September 30,2026  

 
 

Kittitas County Community Development Services 

Attn: Ellie Myers 

411 N. Ruby Street, Suite 2 

Ellensburg, WA 98926 

ellie.myers@co.kittitas.wa.us 

 

 

Re: Opposition to SP-26-00010, Brown Road Estates II 

Dear Ms. Myers: 

I am writing to oppose the proposed Brown Road Estates II short plat, SP-26-00010, 

involving parcels 953834 and 428333 at 100 and 300 Anderville Lane. 

The applicant proposes dividing two existing 5-acre parcels into four 2.5-acre lots using 

TDR density credits. I ask the County to deny the application unless the applicant 

demonstrates that the proposed subdivision meets all applicable requirements and the 

County explains its findings in the written decision. 

In particular, please document compliance with Kittitas County Code 17.13.055 through 

17.13.080. The record should identify the receiving-site boundary and where the credits 

will be applied; the number, origin, and validity of the TDR certificates; how the credits 

were transferred; and the recorded easement restricting development on the sending site. 
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Please explain how the credits support the two additional lots requested under Agriculture 

5 zoning. 

I also ask the County to evaluate whether all four proposed lots can be served by legal 

and reliable water supplies, sewage systems, safe road access, and emergency services. 

Please consider the combined effects of this proposal and other Brown Road Estates 

development in the area, including traffic and effects on surrounding agricultural 

operations. 

Please include this letter in the application record, address these concerns in the written 

decision, and notify me when a decision is issued. 

Sincerely, 

Rodney Van Orman 

2530 Brown Rd, Ellensburg  

Rodvanorman@gmail.com 
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Ellie Myers

From: Tim Englund <tim.englund@gmail.com>

Sent: Wednesday, September 30, 2026 10:01 AM

To: Ellie Myers

Subject: Written Comments Opposing SP-26-00010, Brown Road Estates II

CAUTION: This email originated from outside the Kittitas County network. Do not click links, open 

attachments, fulfill requests, or follow guidance unless you recognize the sender and have verified the 

content is safe. 

 

  

  

September 30, 2026 

Ellie Myers, Staff Planner 
Kittitas County Community Development Services 
411 N. Ruby Street, Suite 2 
Ellensburg, WA 98926 
ellie.myers@co.kittitas.wa.us 
Re:  Written Comments Opposing SP-26-00010, Brown Road Estates II 

Parcels 953834 & 428333  •  100 & 300 Anderville Lane, Ellensburg, WA 
Applicant: Brown Road Estates, LLC 
Zoning: Agriculture-5  •  Land Use: Rural Residential 

Dear Ms. Myers: 

I am a county property owner and submit these written comments in opposition to SP-26-00010. I request that Kittitas County deny 

the proposed four-lot short plat. Comments are due by 5:00 p.m. on September 30, 2026. There is no public hearing on this 

administrative short plat, so this letter is submitted for the official record. 

The applicant proposes four 2.5-acre lots on land zoned Agriculture-5 and states that TDR Density Credits in the form of TDR 

Certificates will be used “to meet the requirements of the density being requested to comply with zoning regulations.” That use of 

TDR is inconsistent with Washington State TDR policy, the Growth Management Act, and Kittitas County Code. 

1. Agriculture-5 does not permit 2.5-acre lots. 

The Agriculture-5 zone requires a five-acre minimum lot size. A short plat outside an urban growth area may create no more than four 

lots under KCC 16.08.186 and Chapter 16.32, but each lot must still meet the underlying zone. TDR credits are not a variance from 

minimum lot size and are not a rezone. 

The only small-lot exception in KCC 16.12.040 is a single one-to-three-acre lot around an existing residence, subject to a covenant 

precluding further division while the land remains designated for agricultural use. That exception does not authorize four 2.5-acre lots 

across two parcels. 

2. Washington TDR law transfers density off farmland, not onto it. 

State TDR programs exist to move growth from areas a community wants to conserve—agricultural and forest lands of long-term 

commercial significance and rural resource land—to urban areas where growth is supposed to occur. That direction is stated by the 

Washington State Department of Commerce, by GMA implementing rules in WAC 365-196-815, and by the regional TDR statutes 

(including RCW 43.362 and RCW 39.108). 
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KCC Chapter 17.13 has the same purpose: permanently conserve rural farm and forest land by extinguishing development rights on 

designated sending sites and redeeming density credits on eligible receiving sites. Agriculture-5 land is a sending-site zone under KCC 

17.13. Using TDR certificates to increase density on AG-5 land reverses the program. If the credits originated in an urban growth area, 

the transfer is even more contrary to GMA Goals 1, 2, and 8 in RCW 36.70A.020 (urban growth, reduction of sprawl, and 

conservation of natural resource industries). 

3. TDR credits cannot be used to ignore the underlying zone. 

KCC 17.13 allows TDR density credits to be applied in specified county actions, including short plats, but only on eligible receiving 

sites and only consistent with the Comprehensive Plan and other development regulations. That authority does not repeal the AG-5 

five-acre minimum or convert a resource/rural parcel into a suburban short plat. Outside a UGA, a planned unit development generally 

cannot exceed underlying-zone density. A short plat should not be allowed to do what a Planned Unit Development cannot. 

4. The proposal converts agricultural land in violation of GMA conservation requirements. 

WAC 365-196-815 requires development regulations that prevent conversion of designated agricultural land and identifies TDR as a 

tool to send rights from agricultural land to urban receiving areas. Four 2.5-acre residential lots on AG-5 land is conversion. It 

increases rural residential density, wells, on-site sewage systems, driveway cuts, and demand for rural services—the scattered rural 

development costs the County’s TDR program was adopted to reduce. 

5. The application file should not be approved without a documented TDR trail. 

If staff believes TDR can lawfully reduce AG-5 lots to 2.5 acres, that interpretation should be stated in the decision with: (a) the exact 

KCC 17.13 subsection and exchange rate used; (b) copies of the TDR certificates and sending-site conservation instruments attached 

to the file; (c) identification of the sending site, including whether it is urban or rural/resource land; and (d) written findings that the 

result is consistent with GMA resource-land conservation and the County Comprehensive Plan. Those materials and findings are not 

established by the Notice of Application. 

Request for relief. 

I request that Community Development Services deny SP-26-00010. Please provide written notice of the administrative decision so 

that I may appeal under KCC Chapter 15A.07 if necessary. 

Thank you for considering these comments. 

Respectfully submitted, 

Tim Englund 
Concerned Kittitas County Resident 
331 Bountiful Ln 
Ellensburg, WA 98926 
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